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COMMENTS ON TECHNICAL CONFERENCE ON RTO/ISO
RESPONSIVENESS
BY
THE NATIONAL ASSOCIATION OF STATE UTILITY CONSUMER
ADVOCATES

The National Association of State Utility Consumelvocates (“NASUCA”)
hereby submits the following comments in respondbe Federal Energy Regulatory
Commission’s (“FERC” or “Commission”) Technical Gerence on RTO/ISO
Responsiveness (“Technical Conference”), where FE&LZd comments on how
regional transmission organizations (“RTOs”) andeipendent system operators
(“1SOs”) could improve their stakeholder procesaed Board of Directors structures to
more effectively address the concerns of all paiitigolved. NASUCA is a voluntary

organization comprised of offices from 40 stated tne District of Columbia, charged by
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their respective state laws to represent utilitystoners before federal and state utility
regulatory commissions, before other federal aatesigencies, and before federal and
state courts. Many NASUCA members have extensipemance with regulatory
policies governing the electric utility industrydahave participated in proceedings
concerning RTOs/ISOs. NASUCA members’ primaryrese is the protection of
residential and other small utility consumers. RE&8ponsiveness is important for
consumers as their electricity rates and the néitiabf their electric service are affected
by RTO/ISO decision-making.

In its Notice providing the agenda for the Techh@anferencé,the Commission
stated that the above-referenced dockets will reropen for 30 days following the
technical conference in order to provide an oppuotyuor the filing of written
comments. Because of the wealth of discussion points raigete Technical
Conference that could help ensure adequate conseprasentation in RTO/ISO
decision-making, NASUCA submits these follow-up Goemts on these issues.
NASUCA’s Comments address issues and proposakdraisthe Technical Conference
in hopes of assisting the Commission in adoptirgast approach to RTO/ISO
Governance for the nation’s residential consumers

Previously, NASUCA filed d&eport on Model Cor porate Governance for
Regional Transmission Organizations and Independent System Operators (“NASUCA
Report” June 2009) in the above-captioned dockietshat Report, NASUCA proposed

changes to RTO/ISO stakeholder processes and Bb@ndectors structures that would

! FERC Notice Providing Agenda for Technical Confee (January 8, 2010).

2 FERC Notice at 2.



better ensure that consumer interests were adéyjuepeesented. The purpose of these
Comments is to help the Commission identify beatfices and to recommend changes
to RTO/ISO governance that will more effectiveligganto account the interests of

consumers, including the retail residential consucthess.

DISCUSSION
A. Comments on the Stakeholder Process Panel
1. Resource-Intensiveness of the Stakeholder Process

As both the consumer representatives and the ROO#presentatives
emphasized at the Technical Conferehtiee current RTO/ISO stakeholder process is
very resource-intensive, which hinders the adequegeesentation of consumer interests.
Particularly in the current economic environmeonsumer advocates have significantly
constrained resources both in terms of staff amahites. Additionally, some consumer
advocates are located in states with more tharRdi®/ISO, making frequent
participation in both RTOs/ISOs very difficult. uer, it is important to note the large

number of meetings involved in the stakeholder psses of the RTOs/ISOs. As

% Oral Comments of William Fields (Maryland Office®eople’s Counsel) in Panel One, FERC Webcast
of the Technical Conference (“FERC Webcast”), aldé at
http://capitolconnection.gmu.edu/ferc/ferc.htait#12 minutes 38 seconds; Oral Comments of Paul
Williams (Portland Cement Association), FERC Webead 7 minutes 35 seconds; Oral Comments of
Stephen Kozey (Midwest ISO), FERC Webcast at 43item5 seconds; Oral Comments of Ray Hepper
(“New England 1SO"), FERC Webcast at 47 minutes&0onds; Oral Comments of Stacy Duckett
(“Southwest Power Pool”), FERC Webcast at 51 ndaatnd 15 seconds.
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Chairman Wellinghoff remarked at the Technical @oeice, attending such a range of
meetings is a “daunting task.”

Commissioner Spitzer noted that the government&sinvolves “balancing
competing interests’” Because of the limited resources of consumeessmtatives,
there is currently an imbalance of interests frhmery start of the stakeholder procgss.
The current imbalance undermines consumer engagemamecision-making process
that can adversely affect the rates ultimately pgidonsumers. At the Technical
Conference, Chairman Wellinghoff noted that théreutd be more meaningful
opportunities for consumer participatibriTherefore, NASUCA would like to echo its
earlier comments and the concerns that were raistee Technical Conference in
advocating that steps need be taken to ensure m@nsapresentation at both the lower
and higher levels of the stakeholder proéegarticularly at the higher levels of
RTO/ISO governance, NASUCA urges the Commissicediapt the Model RTO

Corporate Structure described in the NASUCA Report.

* Opening Remarks of Chairman Wellinghoff, FERC Wasti@t 3 min. 27 seconds to 4 min. 3 seconds
(citing the fact raised in both the NASUCA RepartlaGAO Report that MISO had 611 meetings in 2007).
Additionally, Chairman Norris specifically callede MISO stakeholder process a “cumbersome” one at 8
min. 24 seconds.

®> Opening Remarks of Commissioner Spitzer, FERC \&&that 6 min. 32 seconds.

® Oral Comments of Paul Williams, FERC Webcast afriiutes 20 seconds.

" Opening Remarks of Chairman Wellinghoff, FERC Washi@t 4 min. 54 seconds.

® The NASUCA Report suggests altering the RTO/IS@rBaf Directors to require two Board Members
with experience representing consumers. FurtheSBIBA recommends the creation of Standing
Committees for consumer issues as well as changeddting Advisory Committee membership, Board
voting procedures, and procedures for the remavdinrmmination of Board memberSee NASUCA

Report for full details on NASUCA'’s recommendations

® NASUCA Report at p. 10-19.



2. Mission Statement Revisions

NASUCA supports the comments of panelists at thehiieal Conference who
suggested that RTO/ISO mission statements shouleMiged to explicitly require
RTOs/ISOs to consider the impact of their decis@mmg market operations on
consumers. Accordingly, the Commission should iredeTOs/ISOs to implement least-
cost planning principles that would explicitly requthe RTO/ISO to provide maximum
benefit to consumers at the lowest reasonable*€d$RTO/ISO mission statements
included an explicit directive that one of the goal RTOs/ISOs is to provide reliable
service at the lowest reasonable price to consyraedsif personnel at the highest levels
of RTO/ISO decision-making had performance goatgad with such expectations,
consumers could have greater confidence that RBOs/would be more likely to
consider the financial impact their decisions witimately have on consumers.
Although some RTOs/ISOs have recognized these comaetheir mission statements,
NASUCA suggests revisions to RTO/ISO mission statasto explicitly recognize
consumer interests as a best practice for all RBOs. Further, a compliance audit
should be performed by the Commission or anothtsidel party to verify that mission

statements and procedures have been properly ireptech

12 Oral Comments of Patrick McCuller, FERC Webcastlaminutes 10 seconds; Oral Comments of John
Anderson, FERC Webcast at 80 minutes 50 second$;Gdmments of Lisa Fink (Maine Public Utilities
Commission), FERC Webcast at 139 50 seconds. émithOrder 2000, the Commission specifically
stated, that its goal in forming RTOs/ISOs was ptomote efficiency in wholesale electricity markand

to ensure that electricity consumers pay the lowase possible for reliable service.” Final Orde9,

FERC 1 61,285.



3. The Voluntary Nature of RTOs/ISOs Causes
Stakeholder Bargaining Power Imbalance

Because of the voluntary nature of RTO participatica common problem cited
on multiple occasions at the Technical Conferes@niinherent imbalance of bargaining
power in the stakeholder process which currentipfatransmission owners. As Paul
Williams of the Portland Cement Association, Johmdérson of Electric Consumers’
Resource Council, and Patrick McCuller noted irirtheal comments? RTOs/ISOs are
dependent on the continued voluntary membershippagmission owners. Transmission
owners have the voluntary option to seek or terteiRal O/ISO membership and can
either end their affiliation or switch RTOs/ISOghky are unhappy with the results of
the stakeholder proce$s.While RTO/ISOs are supposed to be independedtdaspite
protestations from transmission owners that thegaalways get their way, the reality
is that RTOs/ISOs cannot exist without transmissianer members.

Transmission owners may argue that the variouga&ctoial conditions and FERC
requirements limit the ease with which they mayattefrom RTOs/ISOs, but the reality
is that their ability to do so must inevitably lodange in the RTO/ISO stakeholder

relationship. The departure of even one or twodmassion owners will inevitably

" The Commission created RTOs/ISOs to provide nsorithinatory access to the transmission grid. The
RTOs/ISOs operate the transmission grid by manatiagransmission assets owned by others. Order
2000 established RTOs/ISOs through a stakeholdeeps involving transmission-owning entities,
encouraging them to voluntarily become membersTa&ISOs. First, an RTO/ISO can not operate
without transmission assets to manage and secer@T/ISO structure was developed from the
voluntary stakeholder process that predominanthsisted of transmission owning entities, those &ith
vested interest. Thus, from the start of RTO desigd participation there is an inherent bias & th
operations of the RTO/ISO favoring transmission essn

12 Oral Comments of Paul Williams, FERC Webcast atr@@utes; Oral Comments of John Anderson
during Question & Answer (“Q&A"), FERC Webcast & finutes 10 seconds; Oral Comments of Patrick
McCuller, FERC Webcast at 29 minutes 24 seconds.

3 For example, see FirstEnergy Corporation’s redentsion to switch from the Midwest I1SO to PIM in
FERC Docket ER09-1589.
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spread RTO/ISO costs over a smaller pool, and rmaypcomise the RTO/ISO’s scope
and configuration to the detriment of the entirecture. Therefore, despite an
RTO/ISO’s best intentions to the contrary, theranbvious built-in incentive to
accommodate the interests of the transmission @vnEmis eats away at the effective
independence of the RTO/ISO, and leads to an imbalaf bargaining power within the
stakeholder structure because discontented trasismiswners can always threaten to
simply terminate their membership in the RTO/IS@void adverse impacts to their
interests.

Transmission owners may also argue that their ostmgiof billions of dollars in
assets entitles them to greater considerationeistikeholder process. Yet the flip side
must equally be true — that consumers are chatgethtes which ultimately pay for
those billions of dollars in assets, and the lef¢hose rates affect the value of their
homes and businesses. But unlike transmissionmwoensumer representatives do not
have the luxury of being able to opt out of thelf@XISOs. To them, nothing about RTO
membership is voluntary. If displeased with th&uts of the RTO/ISO stakeholder
process, there is little consumer representatigsasdo to mitigate disadvantageous RTO
decision-making.

NASUCA therefore urges the Commission to recogtheee is an imbalance in
the RTO/ISO stakeholder process that is tiltechirof of the transmission owners.
NASUCA recommends that the stakeholder processdxamined to ensure there is
equal bargaining power between representativeadaf ef the sector interests and equal
consideration given to each sector’s concerns &RMOs/ISOs. The reform process
should involve the Commission enacting the improsets to RTO/ISO governance

7



suggested in the NASUCA Repoftecommending that task forces be created in efach o
the RTOs/ISOs to assess sector representationsaedsaimpacts to stakeholder balance,
and adopting other equally effective solutionsh&f Commission’s choice.

4, Potential Best Practices Suggested at the Technical
Conference

The key to appropriate stakeholder processes isultigation of meaningful
opportunities for stakeholders to engage with R8O/decision-making, without
draining the resources of stakeholders in the @ceRTO/ISO governance structures
must be designed to allow meaningful opportunmiesonly for stakeholders to offer
their thoughts to the RTO/ISO, but to cultivateuéture of understanding between the
RTO/ISO and its stakeholders.

Consumers have found structures that are desigoeddthe discussion of
particular topics of interest between the RTO/IS1@ #s stakeholders particularly useful.
One example of a potential practice which NASUCéoramends is the California ISO’s
(“CAISQO”) use of an “Issues Paper” to start offstekeholder processes and to gain
stakeholder input on the issues surrounding cettgiits’® Further, NASUCA
recommends the posting of comments by parties guhia stakeholder process on the
RTO/ISO website. This is another practice curgeatiopted by CAISO. Following the
posting of comments, however, the RTO/ISO shougaad to the comments in writing
and this response should be posted on its welS®&SUCA also supports the

development of reasonable schedules to allow adegoasideration of stakeholder

14 NASUCA Report.

15 Oral Comments of Don Fuller in Panel One, FERC Wésbat 45 minutes.
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input. If the RTO/ISO does not allow enough tiroe $takeholders to adequately review
documents prior to a stakeholder meeting or commata, the stakeholder process will
not allow for informed and meaningful input on R&O/ISO matter. NASUCA also
supports the regular holding of Symposiums betwkerBoard of Directors and
consumer interests to discuss major issues beierRTO/ISO that would impact
consumers?

Similarly, MISO has established special “Hot Topidscussions directly
between its Advisory Committee and its Board toradsl high priority issues or issues of
special interest’ The MISO Board, with input from the Advisory Corittae, identifies
a topic for each of its meetings. In consultatth the Advisory Committee and MISO
management, the Board develops and distributesfispgeestions that it would like to
receive input on from each of the stakeholder sect®he stakeholder sectors then
prepare written whitepapers for discussion diregilyn the Board at the MISO Advisory
Committee meetings. As the NASUCA Report suggeStete Hot Topics committee
could be another best practice for adoption bR@Ds/ISOs.

RTO/ISO Consumer Liaison Committees such as thesd at the New England
ISO (“NE-ISO”) and PJM Interconnection (“PJM”) aakso worth exploring and were

mentioned as a potential best practice at the TieehGonference by Commissioner

16 Oral Comments of Don Fuller in Panel One, FERC Wdsbat 46 minutes. Although the specific
CAISO Symposium mentioned by Don Fuller was nahéf nature, NASUCA would support using the
Symposium idea to facilitate direct contact betwBeards of Directors and consumer representatives.
" Oral Comments of Stephen Kozey, FERC Webcast atifGtes.

8 NASUCA Report at 14.



Moeller!® To the extent such Liaison Committees foster comination to and from the
Board and each of the sectors of the RTO/ISO, diolythe sectors representing
consumer interests, such stakeholder structuretvib@ubeneficial. Discussions at the
Technical Conference indicated that such an apprappeared to be developing positive
results in New England. However, NASUCA'’s expeciemo date with PIM illustrates
the potential disadvantage of an approach whichteseyet another layer of stakeholder
meetings. Whether from lack of resources to attanthe part of consumer advocates,
or from an absence of clear reasons from PJM ticgeate, PIJM’s filed comments note
that consumer advocates have not yet been activ@pnocess. The jury is therefore still
out as to whether liaison committees are a usetlldr more of a feel-good distraction
from meaningful engagement on RTO/ISO issues.

NASUCA also supports other methods for increasedwmer information that
were proposed at the Technical Conference. Comsglthe expertise being developed
by the RTOs/ISOs and the resource constraintsrguwroer groups, the RTOs/ISOs
could play more of a role in helping apprise constswf developing issues which may
impact them. For example, Southwest Power Poeti¢is “Org Report” describing the
major stakeholder issues and activities that woujghct consumers, which NASUCA
would endorse as a Best Practice for RTOs/IS0s.

Further, both PJM and the Midwest ISO currentlyehaied liaisons to interact
regularly with consumer advocates. While RTOs/I&@s¢e not instituted liaison

positions with structural safeguards to ensurdi#iigon’s independence from the

9 Oral Remarks of Commissioner Moeller during Pabeé, FERC Webcast at 73 minutes 45 seconds.

2 Oral Comments of Stacy Duckett, FERC Webcast ahif@ites 15 seconds.
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RTO/ISO, the liaisons nevertheless have been Halpfacilitating information
exchange between the RTO/ISO and consumer advodafdd’s consumer liaison
provides monthly teleconferences with consumer eatas to inform them of ongoing
activity at the RTO, relevant proceedings at thasnthission, and other major upcoming
issues. Such information is helpful and apptedidy consumer representatives. The
RTOs/ISOs, however, must make a commitment to geothe liaisons with better
information, including quantitative and qualitativéormation about cost impacts of
proposed initiatives in the region, which RTOs/IS{s often unwilling to provide.
Merely allowing liaisons to provide lists of topiaad other presentations is not sufficient
to provide consumers the tools to take initiativeéthough consumer liaisons currently
fall short of the type of RTO-funded independeatfstecommended by NASUCA in its
report, such liaison assistance has been hel@ticplarly in PIJM. Thus, NASUCA
supports the establishment of such consumer liaisoall RTOs/ISOs.

Thus, a number of potential reforms are alreadylava and could be adopted by
the Commission as models of Best Practices for RIBQOs, increasing the odds of
effective consumer participation in the stakeholglecess.

5. Funding for Consumer Participation

NASUCA supports the establishment of the fundireghanism for consumer
advocates mentioned at the Technical Conferéhdes Chairman Wellinghoff noted,
there needs to be consideration of funding for vores participatioi? Both William

Fields of the Maryland Office of People’s Coungadl dohn Anderson of the Electric

21 Oral Comments of William Fields, FERC WebcastZniinutes 37 seconds.

%2 Opening Remarks of Chairman Wellinghoff, FERC Washat 4 min. 34 seconds.
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Consumers’ Resource Council also mentioned thigeiss the Technical Conference.
Although the current teleconferencing and Webexabdgies for many RTO/ISO
meetings are greatly appreciated, a remote techiwalopresence is an insufficient
substitute for a physical presence representinguoer interests at the stakeholder
meetings. This sentiment was echoed by Commissiepi¢zer during the Stakeholder
Process panéf

As noted above, the creation of a “Liaison Commaitiar “Hot Topics
Committee” can be useful to consumer representgtiugt these practices are themselves
adding yet another layer of meetings and conferealis that require resources. Also,
assignment of RTO/ISO employees to the task ofacteng with consumer advocates
and providing information on topics during conferertalls is helpful, but it is not a
substitute for personnel directly responsible ®m¢bnsumer advocate offices being fully
engaged in the process and reviewing proposalsd@ntifying issues that affect the
consumers’ interests.

MISO has already taken measures to reimburse carsaivocate travel, but
reimbursement of travel expenses is only part efsitblution. Consumer advocates in
many parts of the country lack the resources tagpaate fully in the RTO/ISO
stakeholder process on a consistent basis. Becsauss in the stakeholder process can
be considered over periods of many months, or gears, consistent and dedicated
participation is critical to being informed andeftive. For many retail customers,
particularly those in the restructured statesjlredtes are tightly linked to the wholesale

prices set by wholesale energy and capacity marketn in traditionally regulated

% Oral Remarks of Commissioner Spitzer, FERC Webas86 minutes 15 seconds.
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states, retail customers are directly impactedchkyprices their local utility pays or
receives for wholesale purchase power transactasaiell as by capacity requirements.
The market rules and policies that are vetted tjindhe PJM stakeholder process affect
those wholesale prices for energy and capacitytang, have a direct effect on retail
customers’ bills.

Further, RTO/ISO rules on demand response and ge#igiency have a direct
effect on retail customers’ opportunities to papete in those types of programs. This is
not true just for the high level import of wholesaharket rules, but also for the details of
the rules, which, for example, could determinedjpportunities available to individual
retail customers to economically participate in dachresponse or energy efficiency
programs. Thus, participation throughout the dtalder process is critical to being
effective for retail customers.

Consistent and effective participation of consuatrocate representatives in the
stakeholder process would not only be beneficialoiosumers, but it would also be
beneficial to the process and to the RTO/ISO ahdraitakeholders. Consistent
participation would provide a good point of contemtall the consumer advocates in a
region which would facilitate communication betweba consumer advocates and the
RTO/ISO and other stakeholders. Additional resesifor the consumer advocate offices
would allow them to identify issues and concermiezan the process, and improved
communication would also allow for the RTO and otstakeholders to learn of the
consumer advocates’ concerns and positions earltee process. This would increase
the opportunities for those concerns to be adddesady in the stakeholder process and,
hopefully, resolved prior to litigation of the issibefore the Commission.

13



Creation of a tariffed funding mechanism similamthat is provided to state
regulators by PJM and MISO may be an appropridteisa to this issué? The
consumer advocates in the PJM region have arga¢dtich an arrangement is necessary
in their region to fully achieve the goals of Ord. 719% The consumer advocate
offices that comprise NASUCA are focused solelyttmmrepresentation of the interests
of utility consumer interests and for purposes dédicated funding mechanism within
an RTO/ISO tariff can be easily defined based eir huthorization in state law as
advocates for the consumers of that state. A déslicfunding mechanism, such that the
RTO/ISO has no discretion over disbursement of $urglnecessary because it avoids
ethical and legal prohibitions to consumer advoo#iees receiving funds from the
RTO/ISO, which is a regulated utility. TherefoMASUCA recommends that funding
mechanisms be created for consumer representébiassist with travel expenses, the
ability to hire expert staff, and to facilitate peipation in the stakeholder process.

6. Board of Directors’ Standard of Review of the
Stakeholder Process

Commissioner Spitzer made inquiry about the pr&merrd of Director’s standard
of review for terminating the stakeholder proces&emwthe Board determines that the

process is functioning incorrectly, which prompgedariety of answers by the

24 5ee Schedule 9-OPSI, PIM Open Access TransmissionfTarif

% See “Statement of PIM Consumer Advocates” submitteith tie Speaker Materials of William F.
Fields, Maryland Office of People’s Counsel at Tleehnical Conference on RTO/ISO Responsiveness
held February 4, 2010 at the Commission in WasbimgD.C. under ER09-1048, et al., filed February 12
2010; and “Protest of the Ohio Consumers’ CounsélMaryland Office of People’s Counsel,” ER09-
1063, June 26, 2009.
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panelists® NASUCA suggests that the Board should uphold jphst‘and reasonable”
standard found in Section 205 of the Federal Péwef’ That standard protects
consumers by requiring that rates ultimately chdtgethem are fair. In order to ensure
that the RTO/ISO is providing reliable servicels towest reasonable cost, the Board
should specifically be tasked with ensuring thewdgcision-making process is producing
just and reasonable outcomes for consumers. Ri@/ISO Board ensures that the
“just and reasonable” standard is upheld in its decision-making, there could be a
decrease in the frequency of contentious litigakiefore the Commission.

B. Comments on the Board Process and Other Governantgsues
Panel

1. Inclusion of Board Members with Experience in
Representing Consumers

The Technical Conference provided ample reinforgerfeeg NASUCA'’s position
that the Board of Directors should include two memshwith experience representing
consumer$® As Chairman Wellinghoff stated at the Technicahférence, ERCOT
currently has five consumer representatives oBatrd of Director$? ERCOT’s
inclusion of the consumer voice can help serve@sde for the Commission in the
RTO/ISO responsiveness reform process. Furthemtsl in the NASUCA Report,
residential customers pay roughly 40% of the coim&lectricity revenues and,

accordingly, a similar contribution towards the @t®n and management of the

% Oral Remarks of Commissioner Spitzer during P&t Q&A, FERC Webcast at 87 minutes 40
seconds.

2716 U.S.C. 824d, Section 205 of the Federal Povegr A
8 NASUCA Report at 11-12.

9 Chairman Wellinghoff's Opening Remarks, FERC Weihed 5 minutes 4 seconds.
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different RTOs/ISOE? At the Board of Director’s level, however, théseften no
requirement that Board members have direct expegiaith the interests and issues of
these consumers. In many of the RTOs/ISOs, Baembers may lack the necessary
experience and expertise regarding residentialuoes interests, and consequently such
interests are not adequately addressed or repeesinthe stakeholder process.

Notably, as described below, NASUCA is not askimga hybrid-type Board,
where specific seats are designated to represastioters. NASUCA recognizes the
importance of RTO/ISO independence from its stalddre, and believes that it is
appropriate that RTOs/ISOs should be able to tateradespite stakeholder opposition.
However, just as various RTOs/ISOs already reghaetheir directors have various
kinds of experience such as transmission operatiohmarkets’ so too should they be
required to have experience with the needs of mtembnsumers.

Because only the Board, with the advice of senianagement, has the right and
responsibility to be a final determining vote ory assue, Board members with
experience representing consumer interests aletreg are essential to ensure that
consumers have an effective voice in RTO/ISO dewisnaking.

2. Open Board Meetings

As noted in the NASUCA Repott,open Board of Directors meetings are crucial

to ensuring public confidence in RTOs/ISOs. Thehhecal Conference showed a wide

%" NASUCA Report at 1.

3 See, e.g. Midwest ISO FERC Electric Tariff, FiR&vised Rate Sched. No. 1, Article Two, Il A.2, at
Second Revised Sheet No. 23.

32 NASUCA Report at 5.
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range of consensus on this is§teRTOs/ISOs must prove themselves accountablesto th
public interest. Thus, the essential preconditmany successful RTO/ISO must be a
culture of openness and engagement with RTO/ISKektdders. Further, a number of
panelists referred to the strong justificationsdpen Board meetings, including public
accountability, transparency, stakeholder educaggarding RTO/ISO operations, and
encouraging better-informed advocacy in subsequemeedings? Janine Migden-
Ostrander, the Ohio Consumers’ Counsel, notedatbidit the Commission and most state
commissions operate in the sunshine and questhgdRTOs/ISOs should be held to a
lower standard® NASUCA shares this concern. The Midwest ISO ently has open
Board of Directors meetings, including the abitibylisten in via teleconference.
NASUCA members from the MISO region have found mredssurance in being able to
see the Board’s engagement in MISO issues. lisesgqrovides a prime example for
other RTOs/ISOs.

3. Independent vs. Hybrid Board of Directors

In response to Chairman Wellinghoff's questionite Panelists on the Board
Process and Other Governance Issues BANBSUCA supports having independent

boards of directors. NASUCA also strongly supptiresestablishment of an independent

33 Oral Comments of Patrick McCuller, FERC Webca&laminutes 27 seconds; Oral Comments of
Randy Rismiller (lllinois Commerce Commission), RERVebcast at 129 minutes 55 seconds.

34 Oral Comments of Randy Rismiller, FERC Webcadt3& minutes; Oral Comments of Lisa Fink, FERC
Webcast at 140 minutes; See also panelist disqudsiong FERC Webcast starting at 175 minutes.

% Oral Comments of Janine Migden-Ostrander, FERC d&stat 176 minutes 24 seconds.

% Oral Remarks of Chairman Wellinghoff during Pafalo Q&A Wellinghoff, FERC Webcast at 167
minutes 45 seconds.
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Board of Directors that includes Board members wikperience representing
consumers, suggested by Chairman Wellinghoff afrehnical Conferenc¥.

If the Commission finds that a hybrid Board of @i@'s structure is appropriate,
NASUCA recommends requiring that a representativeaoh of the sector interests be
included on the Board in equal proportions, to easliat the consumer interest is fairly
represented. In this context “hybrid” refers te #stablishment of a Board of Directors
that includes directors with some financial stakéie outcome of RTO/ISO decision-
making. Thus, if other sector representatives wifimancial interest in the RTO/ISO
decision-making are allowed on the Board of Dires;tconsumer representatives should
be included as well.

4. Transparency in the Voting Process

NASUCA supports the proposal raised at the Tech@oaference that the Board
of Directors should be able to view the individsattor voting on the issues addressed in
the stakeholder proce¥ By seeing the spectrum of voting, not simply nieority
perspective, the Board of Directors can take iotmant the voting interests of all sectors
of the stakeholder process. The increased ingighthow the sectors voted and by what
degree of magnitude issues passed will allow therdto make well-informed decisions
while taking into consideration minority interestSuch an approach also helps reassure
stakeholders that their concerns are being hedrdtewver the outcome of a dispute. As

Robert Fernandez explained, the Board of Direatbtbe New York ISO is aware of

37 Oral Remarks of Chairman Wellinghoff, FERC Webast67 minutes 45 seconds.

3 Oral Comments of Tamara Linda during Panel TwdREBNebcast at 150 minutes.
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each sector’s voteS. The transparency of MISO’s open Board meetings shows a
degree of Board interest in minority positions, evhis facilitated by reporting the full
range of sector viewpoints. NASUCA suggests that@Gommission require all
RTOs/ISOs to adopt this practice.

5. Board of Directors Term Structure

NASUCA supports staggered Board of Directors teofthiree years cited by
both the California ISO and Janine Migden-Ostraredéhe Technical Conferené®.In
order to avoid self-perpetuation of current RTO/I8&dership and to offer the
opportunity for Board members with experience repntéing consumers to be appointed
to the Board at regular intervals, a staggered @o&Directors term structure is
necessary. Thus, NASUCA encourages the adoptistagfered Board terms in RTO

and 1SOs.

Il. CONCLUSION

In addition to the suggestions already raised ByNASUCA Report, there are a
number of additional proposals that could benefitsumer representation. Accordingly,
NASUCA recommends that the Commission require cbang the current RTO/ISO
Governance structure to increase RTO/ISO respomssgeto consumer interests.
NASUCA believes that the model RTO document thptépared and that was cited in

the Commission’s Notice provides a solid basigpiasuing RTO/ISO reform.

39 Oral Comments of Robert Fernandez (New York ISEERC Webcast at 55 minutes 5 seconds.

0 Oral Comments of Don Fuller during Panel One, FBR€bcast at 161 minutes.
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