THE NATIONAL ASSOCIATION OF STATE UTILITY CONSUMER ADVOCATES
RESOLUTION 2014-06
CALLING FOR POLICIES THAT BRING REASONABLE RATES, RELIABLE AND HIGH QUALITY SERVICE, COMPETITION AND CONSUMER PROTECTION TO ALL CUSTOMERS OF TELEPHONE AND BROADBAND SERVICES 
WHEREAS, pursuant to the Communications Act of 1934, it is the longstanding policy of the United States to make available, so far as possible, to all the people of the United States a rapid, efficient, nationwide, and worldwide wire and radio communication service with adequate facilities at reasonable charges; and

WHEREAS, by enacting the Telecommunications Act of 1996, Congress has sought to promote competition and reduce regulation in order to secure lower prices and higher quality services for American telecommunications consumers and to encourage the rapid deployment of new telecommunications technologies; and  

WHEREAS, neither competition nor reduction of regulation is an end unto itself but are intended to foster reasonable prices and high quality services provided over reliable networks using adequate facilities; and 
WHEREAS, the increasing interconnection and convergence of multi-use networks has the potential to provide customers with the benefits of an open Internet and more choices for video programming but simultaneously creates risks for robust, reliable traditional telephone service, and for consumers’ wireless services and Internet access;  and 
WHEREAS, the recent experience in Mendocino County California, where the destruction of 400 feet of AT&T fiber eliminated Internet, wireless, message toll and landline local service provided by competitive carriers (CLECs) and Internet service providers (ISPs) for 45 hours, highlighted that all services are at risk because, at least in some areas of the country, they are all carried over the same middle mile facilities;
 and 
WHEREAS, the national public communications system, comprised of both publicly owned and privately owned regulated telecommunications corporations, has historically undergone transitions in the types of facilities and transmission methods used to provide communications services; and

WHEREAS, there are currently multiple technological transitions occurring in the national public communications system, including an evolution from copper to fiber networks and from time-division multiplexing (TDM) to Internet protocol (IP) or packet transmissions; and

WHEREAS, some carriers have stated that their objectives for the ongoing technological transitions are to abandon service to significant portions of their territory,
 abandon copper plant and copper-based services where fiber has been deployed,
 or abandon wireline service and serve customers by wireless only
; and 
WHEREAS, in Resolutions 2012-01 and 2012-02, NASUCA urged the Federal Communications Commission (FCC) and the states to ensure the continued application of traditional public interest obligations to voice services, regardless of the technology used to provide the services; and

WHEREAS, the FCC has recently reemphasized the importance of the enduring social values that lie at the heart of the 1996 Telecommunications Act:  “As networks transition, public safety is assured, access is universal, competition is promoted, consumers are protected, and the nation remains well-served by its critical communications infrastructure” 
; and 
WHEREAS, consistent with these enduring social values, the transitions underway should not result in higher rates, unaffordable services, declines in service quality or reduced network reliability for any telecommunications service, including traditional voice, wireless or broadband; and  
WHEREAS, current rates for basic telephone service have been deregulated in many states due to competition, yet those rates keep increasing
; and 

WHEREAS, many of those rates have their basis in cost studies and cost allocations from a time when far fewer services were provided over a simpler network; and 
WHEREAS, in its Transitions Order the FCC found that federal high cost support to rural telephone corporations would only be provided to support broadband-capable networks;
 and

WHEREAS, the 2012 FCC order extending outage reporting requirements to voice over Internet protocol (“VoIP”) service providers found that reliable 9-1-1 service is not possible without a reliable network and that outages in telephone service affect public health and safety, including the reliability of the 9-1-1 system, as well as the economic well-being of the nation
; and 
WHEREAS, the 2012 9-1-1 FCC order also found increasing evidence that major outages are occurring on IP infrastructure, that such outages may disable 9-1-1 and other capabilities, and that the protocols for such technology do not distinguish between 9-1-1 and other calls; and

WHEREAS, delays in transmission that may be acceptable for data should not be acceptable for voice and emergency communications; and 
WHEREAS, broadband networks that carry VoIP traffic must be reliable; and 
WHEREAS, Section 214(e) of the 1996 Telecommunications Act does not allow the elimination of the requirement to serve all customers (“COLR”) held by  an eligible telecommunications carrier (“ETC”), without a state proceeding, or, in the event of state incapability, an FCC proceeding; and 

WHEREAS, at present, incumbent local exchange carriers (“ILECs”) and a few other carriers, are ETCs
; and 

WHEREAS, no ILEC has yet requested authority from a State commission to relinquish its ETC designation; and

WHEREAS, in the absence of an ETC that is required to offer service, some consumers will likely find themselves without telecommunications or broadband service; and

WHEREAS, as held in Verizon v. FCC,
 47 U.S.C § 706 confers upon states the authority to address broadband Internet access service (“broadband”) issues; and 
WHEREAS, the FCC is considering the classification and regulation of broadband in the FCC proceeding on the Open Internet Rules
; and
WHEREAS, in that proceeding, NASUCA and others have again demonstrated that broadband is properly classified as a Title II telecommunications service; and 

WHEREAS, in Resolution 2004-07, NASUCA recognized that telecommunications consumers increasingly rely on wireless service to meet their basic communications needs; and

WHEREAS, in Resolution 2013-07, NASUCA recognized that wireless broadband services play an important role in stimulating wireless innovation, providing independent outlets for commerce and free expression; and 

WHEREAS, NASUCA has adopted several previous resolutions addressing issues of importance to wireless customers such as consumer protection (Resolution 2008-02), the right of states to establish and enforce COLR and ETC universal service obligations (Resolution 2012-02), reforms to wireless Lifeline service (Resolution 2010-12), service quality disclosures (Resolution 2004-07) and early termination fees (Resolution 2007-03); and

WHEREAS, consumers now significantly depend on wireline and wireless broadband Internet access service
; and  
WHEREAS, both wireline networks and wireless networks should be subject to open network rules; and, 
WHEREAS, both wireline networks and wireless networks should be open to competitors to the greatest extent permitted by law, which includes allowing unbundling for fiber networks,
 and requiring just and reasonable rates for data roaming
; and
WHEREAS, federal and state regulators should ensure that pro-competition and deregulatory policies in fact produce prices paid by consumers that do not exceed the reasonable costs of services; and  
WHEREAS, market dominance –in telecom, broadband, and video ‒ continues to threaten consumers with high prices and degraded service quality; and 
WHEREAS, the currently proposed merger of Comcast and Time Warner would be a merger of dominant companies that provide telephone, broadband and cable television service; and 

WHEREAS, mergers of large network owners tend to reduce competition and must receive strict regulatory oversight; 
NOW, THEREFORE, BE IT RESOLVED that NASUCA urges federal and state regulators (1) to ensure the continuation of COLR obligations regardless of the facilities or transmission used to provide service; and (2) to require network owners to implement an open Internet and open networks – including policies prohibiting discrimination and blocking, and supporting fiber unbundling and reasonable rates for mobile data roaming; and 
BE IT FURTHER RESOLVED that the NASUCA Telecommunications Committee, with the approval of the Executive Committee of NASUCA, is authorized to develop specific positions and take appropriate actions, including but not limited to an ex parte filing at the FCC, consistent with its considerations herein.
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