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August 29, 2016 
 
The Honorable Lisa Murkowski   The Honorable Maria Cantwell   
Chairman      Ranking Member  
Senate Energy & Natural Resources Committee Senate Energy & Natural Resources Committee  
304 Dirksen Senate Office Building   304 Dirksen Senate Office Building  
United States Senate     United States Senate 

Washington, DC 20510    Washington, DC 20510 
 

The Honorable Fred Upton    The Honorable Frank Pallone, Jr. 
Chairman      Ranking Member 

U.S House Committee on Energy and Commerce U.S House Committee on Energy and Commerce 
2125 Rayburn House Office Building   2125 Rayburn House Office Building 
Washington, DC 20515    Washington, DC 20515 
 
The Honorable Rob Bishop    The Honorable Raul Grijalva 

Chairman      Ranking Member 
U.S House Committee on Natural Resources  U.S House Committee on Natural Resources 

1324 Longworth House Office Building  1324 Longworth House Office Building 
Washington, DC 20515    Washington, DC 20515 

 
 



Dear Chair Murkowski, Chairman Upton, Chairman Bishop, Ranking Member Cantwell, Ranking 

Member Pallone, and Ranking Member Grijalva: 
 

 As organizations representing consumers, state regulators and state energy officials across the 
nation, we are writing to express our support for the establishment of an Office of Public Participation 

and Consumer Advocacy (OPPCA) at the Federal Energy Regulatory Commission (FERC or Commis sion), 
as proposed in the Public Engagement at FERC Act (S. 3012 and H.R. 5348) sponsored by Senator 

Shaheen and Congresswoman Schakowsky. Creating the OPPCA will provide a critical resource to the 
small energy customers whose lives and business are impacted by decisions  made at FERC. The OPPCA 
will provide information, guidance and advocacy for small customers that wish to provide meaningful 
input to FERC as it makes important decisions in carrying out its public interest responsibilities. 
 
 We want to make clear that the creation of the OPPCA at FERC should not be viewed as a 
criticism of FERC or of past FERC actions. FERC plays an incredibly important role in developing the 
country’s energy infrastructure, ensuring reliability and protecting consumers through oversight of 

wholesale markets and consumer rates. Rather, the OPPCA is simply a recognition that over time 

FERC’s role has expanded and the impacts of FERC’s decisions are felt widely across the population. Yet 
residential and small commercial customers find the FERC process complex and expensive, leaving 

them largely excluded and frustrated.  
 
 An independent office like the OPPCA to represent customers is not a new idea. Over 40 states 
have recognized the value of funding an independent and dedicated advocate for customers as part of 
the utility regulatory process. And in no instance has it been the case that having a funded, 
independent advocate for customers minimized the regulatory agency’s authority. In fact, the opposite 
is normally the case. Having an independent advocate for customers enhances the overall record on 
which the agency must base its decision, gives customers a trusted go-to source of information, 
provides customers the due process protections that every other participant in the regulatory process 
enjoys and provides some assurance to customers that they are not shut out of the process. This serves 

to enhance the transparency and credibility of the regulatory process, which enhances the credibility 
of the regulatory agency. It is FERC’s role to balance the interests of utilities and consumers in order to 

promote and protect the overall public interest. Enhancing the public’s ability to participate in the FERC 
process can only be viewed as positive for all involved. 

 
 There is also a matter of simple fairness. The OPPCA will be funded as part of FERC, whose fees 
are charged to the regulated community. The fees assessed by FERC to the regulated entities are in 
turn passed on to utility customers though utility rates. Customers also pay the costs the utilities incur 
for lawyers and experts to advocate the utilities’ interests before FERC. And to the extent a utility seeks 

appeal of a FERC order to protect its due process rights, customers will ultimately pay those costs too. 
Customers pay for the utility to be represented at FERC. And customers pay the cost needed for FERC 

to hold proceedings and make decisions. It is only fair that customers be allowed to have someone in 
the process that is funded and charged to represent the interests of the customers who are ultimately 

paying all of the bills. 
 



 Finally, this is not a new idea for FERC. The Public Utilities Regulatory Policies Act of 1978 

(PURPA) contained the following language; “There shall be an office in the Commission to be known as 
the Office of Public Participation.” (16 USC 825q-1). The Public Engagement at FERC Act finally puts 

form to this requirement in a way that will have meaningful benefits to consumers while also 
enhancing the public’s understanding and appreciation of FERC’s challenges and responsibilities. 

 
The Public Engagement at FERC Act will: 

 Establish an office that would directly participate in FERC proceedings on rates, services, and 
infrastructure siting to represent the interests of residential and small commercial customers. 

 Employ directed outreach methods, such as consultation services and technical assistance, to 
ensure the interests of the public are adequately represented at FERC. 

 Create a Public and Consumer Advocacy Advisory Committee for the office composed of 
representatives from the national and state-based nongovernmental consumer advocacy 
community. 

 Prepare reports and issue guidance for potential improvements to industry and FERC practices 
to better incorporate the public voice. 

 Provide intervenor funding to individuals or small commercial energy consumer groups to 
encourage their participation in FERC. 

 
 We appreciate your leadership and support in helping provide residential and small commercial 
customers meaningful access and representation before FERC by adopting the language creating the 
OPPCA contained in the Public Engagement at FERC Act (S. 3012 and H.R. 5348) sponsored by Senator 
Shaheen and Congresswoman Schakowsky. 

 
SUPPORTERS OF THE PUBLIC ENGAGEMENT AT FERC ACT 

 
David Springe 
Executive Director 
National Association of State Utility 
Consumer Advocates (NASUCA) 
8380 Colesville Road, Suite 101 
Silver Spring, MD 20910 
(301) 589-6313 (office) 

david.springe@nasuca.org 
 

Chris Mele 
Legislative Director, Energy  

National Association of Regulatory Utility 
Commissioners (NARUC) 

1101 Vermont Avenue, NW, Suite 200  

Washington, D.C. 20005 
202-898-2206 
cmele@naruc.org 
 

Jeffrey Genzer 
General Counsel, National Association of 
State Energy Officials (NASEO) 
Duncan, Weinberg, Genzer & Pembroke, P.C 
1615 M Street NW, Suite 800 
Washington, DC  20036 
(202) 467-6370 

jcg@dwgp.com 
 

Olivia Wein 
Staff Attorney 

National Consumer Law Center, on behalf 
of its low-income clients 

1001 Connecticut Avenue, NW, Suite 510 

Washington, DC 20036-5528 
(202) 452-6252 
owein@nclc.org 
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Elizabeth Noll 

Legislative Director, Energy & 
Transportation Program 

Natural Resources Defense Council (NRDC) 
1152 15TH STREET NW, SUITE 300 

Washington, dc 20005 
(202) 513-6277 

enoll@nrdc.org            
 
Tyson Slocum 
Energy Program Director 
Public Citizen, Inc. 
215 Pennsylvania Ave SE 
Washington, DC 20003 
(202) 454-5191 

tslocum@citizen.org    

 
Shannon Baker-Branstetter 

Policy Counsel, Energy & Environment 
Consumers Union, Policy & Action from 
Consumer Reports 
1101 17th Street NW, Suite 500 
Washington, DC 20036 
(202) 462-6262 
Sbaker-branstetter@consumer.org 
 
Sally Greenberg 
Executive Director  

National Consumers League 
1701 K Street NW, Suite 1200 

Washington, DC 20006 
(202) 835-3323 

sallyg@nclnet.org 
 
Mike Jacobs 
Senior Energy Analyst 
Union of Concerned Scientists 

2 Brattle SquareCambridge, MA 02138 
(617) 301-8025 

mjacobs@ucsusa.org 
 

 
 

 
 

Emily Scarr 

Director 
Maryland PIRG 

3121 St. Paul St. Ste. 26 
Baltimore, MD 21218 

(410) 467-9389 
emily@marylandpirg.org 

 
Stephanie Chen 
Energy & Telecommunications Policy 
Director 
The Greenlining Institute  
1918 University Ave 
Berkley, CA 94704 
(510) 898-0506 

stephaniec@greenlining.org 

 
Casey DeMoss, CEO  

Alliance for Affordable Energy  
P.O. Box 751133  
New Orleans, LA 70175  
(504) 208-9761  
casey@all4energy.org 
 
Elliott Jacobson  
Low-Income Energy Affordability Network  
180 Main Street  
Gloucester, MA 01930  

(978) 282-1000  
ejacobson@actioninc.org 

 
Lena Moffitt 

Director, Beyond Dirty Fuels 
Sierra Club 
50 F Street, NW, Eighth Floor 
Washington, DC 20001 
202-495-3050 
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Mark W. Toney, Ph.D., Executive Director  

TURN—The Utility Reform Network  
785 Market St, Suite 1400  

San Francisco, CA 94103  
(415) 929-8876  

mtoney@turn.org  
 

Abraham Scarr 
Director, Illinois PIRG  
328 S Jefferson St. Suite 620 
Chicago IL, 60661 
312-544-4433 X228 
abe@illinoispirg.org 
 
Andre Delattre 

Executive Director, U.S. PIRG 

Federation of State PIRGs 
328 S. Jefferson St, Suite 620 

Chicago, IL 60661 
312-544-4436 x 203 
andre@pirg.org 
 
Diane E. Brown 
Executive Director  
Arizona PIRG  
130 N. Central Ave. - Ste. 202  
Phoenix, AZ 85004  
(602)252-9227 

dbrown@arizonapirg.org 
 

John Moore 
Senior Attorney, 

Sustainable FERC Project 
Natural Resources Defense Counsel (NRDC) 
20 N. Wacker Drive, Suite 1600 
Chicago, IL 60606 

T 312.651.7927 M 312.339.0926 

jmoore@nrdc.org 
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